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DERBY BOARD OF ALDERMEN MEETING 
 

MAY 27, 2004 - DERBY CITY HALL, ALDERMANIC CHAMBERS – 7:00 P.M. 
 

MINUTES 
 
Mayor Marc J. Garofalo called the meeting to order at 7:10 p.m.  All rose and pledged 
allegiance to the flag.   
 
Roll Call 
 
Present:  Alderman Bruce Sill, Alderman John Orazietti, Alderman Michael Flora, 
Alderman Joseph Bassi, Alderwoman Linda Fusco, Alderman Ronald Sill, Alderman 
Samuel Rizzitelli, Alderwoman Sheila Parizo 
 
Absent:  Alderman Robert Gabianelli (Excused Absence) 
 
Also Present:  Richard T. Dunne, Executive Director, ODA 
  Richard Lutz, Mayoral Assistant 
  Bryan LeClerc, Esq. 
 
ADDITIONS, DELETIONS, CORRECTIONS & ADOPTION OF AGENDA 
Mr. Orazietti said that he would like to add discussion on the results from the Charter 
Revision Commission.  We need to make a decision on that tonight regarding the 
election and/or appointees of the members of the Board of Education. 
 
A MOTION was made by Mrs. Fusco and seconded by Mrs. Parizo to adopt the agenda 
with the one addition.  Motion carried. 
 
PUBLIC PORTION 
 
Mayor Garofalo asked if anybody from the public would like to address any item on the 
agenda?  Hearing none, public portion closed. 
 
PUBLIC PORTION CLOSED 
 
PUBLIC HEARING ON NEIGHBORHOOD ASSISTANCE ACT APPLICATIONS 
Mayor Garofalo said two applications were received: 

1. Griffin Hospital Development Fund, Inc. 
2. Lincoln Senior Housing, Inc. 

 
Mayor Garofalo then opened the Public Hearing. 
 
Richard T. Dunne, Executive Director, ODA – Mr. Dunne reviewed the schedule for the 
board members.  Applications were due today.  The legal notice was published in the 
New Haven Register April 13th.  The public hearing is being held this evening.  The board 
is not being asked to approve the applications tonight.  We will ask that they you 
approve the applications at your next meeting on June 10, 2004.  All applications must 
be submitted to the Department of Revenue Services by July 1, 2004. Mr. Flora asked for 
a brief description as to how the program is run.  Mr. Dunne said that every year 
legislature allocates a certain amount of corporate tax revenue that would normally be 
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paid to the State and allows corporations to pay it to non-profit corporations in lieu of 
their liability to the State.  Applicants come in and applying for activities. You approve 
those activities hopefully – they then go out and find corporate donors who pay a 
percentage of their corporate tax liability to the non-profit.  We mailed applications to 
the past years participants.  Griffin Hospital is requesting $150,000 as part of their $5 
million Capital Campaign.  This would be for improvements to the East and West wings 
of the hospital.  Because Lincoln School Housing, Inc. is a newly created organization 
they have included a letter from the IRS stating that they are 501(c)(3) exempt.  They 
are requesting the maximum of $150,000 to supplement construction of the building.  
Mr. Dunne stated that no other applications would be accepted for this year.  These 
are the only two that can be considered. 
 
No one else wished to speak. 
 
A MOTION was made by Mrs. Parizo and seconded by Mr. B. Sill to close the Public 
Hearing for the Neighborhood Assistance Act.  Motion carried. 
 
MINUTES 
A MOTION was made by Mrs. Parizo and seconded by Mrs. Fusco to approve the 
minutes of the May 13, 2004 meeting.  Motion carried. 
 
APRIL PARKING DIVISION REPORT 
Mr. Orazietti said he does not have a question on the report; however, he has a 
question on the May 26 memo from Mr. Dunne regarding the conversion of the finances 
at the parking garage.  Mr. Orazietti said that Mr. Dunne has requested written Policies 
and Procedures.  Who is going to provide these Policies and Procedures?  Mr. Dunne 
said he assumes it would be the City Treasurer.  Mr. Orazietti asked if he had heard from 
Mr. McLiverty?  Mr. Dunne said he spoke with Mr. McLiverty yesterday.  Mr. Orazietti 
asked the timeline of this procedure?  Mr. Dunne said he anticipates having it in place 
for the new fiscal year.  Mr. Orazietti told Mr. Dunne to inform the board if he has any 
problems obtaining the Policies & Procedures.  Mayor Garofalo noted that one way or 
another it is going to be converted by July 1st.  Report placed on file. 
 
APRIL ECONOMIC DEVELOPMENT REPORT 
Mr. Orazietti asked who is P&C Associates?  Mr. Dunne said they are a company on 
Commerce Street.  Mr. Orazietti noted that they are past due in their payments.  Ms. 
Finn said they are currently paid to date.  Mr. Dunne said that the money is not the 
problem; the problem was the death of the principal.  It’s a family run business.  We 
explained to them that we normally don’t send monthly bills, however, Ms. Finn will send 
out an invoice on a monthly basis to P&C. Mr. Orazietti asked what the procedure is for 
delinquent accounts.  Mr. Dunne said at thirty days a letter is sent.  If the account goes 
past sixty days another letter is and a phone call is placed.  Mr. Bassi said that Studio 275 
only pays interest.  Why is that?  Mr. Dunne said the person applying could elect to pay 
interest only for the first year.  That was the way it was set up by the State.  Mrs. Parizo 
noted that there is a $39,780 bank balance.  She asked Mr. Dunne when would he start 
looking at new applicants.  Mr. Dunne said the Board of Aldermen is in charge of that.  
Mayor Garofalo said the board would be taking that up.  Mr. Dunne noted he 
forwarded a list of outstanding applicants to the board on April 6th. Report placed on 
file. 
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ADOPT RESOLUTION REGARDING CANAL ROAD BRIDGE PROJECT 
Mayor Garofalo said there is a resolution before us this evening for the 
construction/relocation of the Canal Street Bridge.  It would be an agreement between 
the State of Connecticut and the City of Derby.   
 
State Project No.:  36-173 
 
Federal Aid Project No.:  Replacement of Canal Street Bridge (Bridge No. 06063) 
 
Description:  Agreement between the State of Connecticut and the City of Derby for 
the construction, construction administration, construction engineering, construction 
inspection and preliminary engineering costs incurred in conjunction with the Project 
utilizing Federal funds and a project grant under the State’s Local Bridge Program. 
 

RESOLUTION 
 
RESOLVED, that Marc J. Garofalo, Mayor, be, and hereby is, authorized to sign the 
agreement entitled “Agreement Between the State of Connecticut and the City of 
Derby for the Construction, Inspection and Maintenance Required in Conjunction with 
the Replacement of the Canal Street Bridge (Bridge No. 06063) Over the Derby Canal, 
Utilizing Federal Funds and a Project Grant Under the State’s Local Bridge Program.” 
 
ADOPTED BY THE Board of Aldermen of the City of Derby, Connecticut this 27th day of 
May 2004. 
 
A MOTION was made by Mr. Bassi and seconded by Mr. B. Sill to adopt the Resolution 
regarding the Canal Road Bridge Project. 
 
DISCUSSION ON MOTION 
Mr. Orazietti asked if the federal funds were in place for this project?  Mayor Garofalo 
said that there is no cost to the City on this project.  Mr. Dunne said we’ll pay all the 
costs that go along with it on a thirty-day rolling basis.  The State will then reimburse us.  
It will be paid 80% Federal and 20% State.  He will have the Tax Board set up two line 
items for this project.  We will spend the money and then get the reimbursement back.  
This resolution gives the Mayor the power to put the agreement in place.   
 
MOTION CARRIED. 
 
APPROVE SUSPENSE LIST AS RECOMMENDED BY THE TAX COLLECTOR 
Mrs. Parizo said that the Suspense List was received from the Tax Collector, Fay Foy.  At 
the last Administrative Committee we recommended that we approve the Suspense 
List.   
 
A MOTION was made by Mrs. Parizo and seconded by Mr. R. Sill to approve the 
Suspense List as recommended by the Tax Collector.   
 
DISCUSSION ON MOTION 
Mr. Bassi asked if they are going to collect the $13,000 from Caldor who went bankrupt?  
There are a lot of Caldors around the State.  How come we can’t get the money?  
Mayor Garofalo said the company went bankrupt – they are all out of business.  Mrs. 



Board of Aldermen Meeting 
May 27, 2004 – Derby City Hall 

Page 4 of 9 

Parizo said that Ms. Foy explained that by suspending the list doesn’t mean they are not 
actively trying to get the money.  It is just not on the active tax list as possible revenues 
coming in.  If we collect it’s a bonus.  Mr. B. Sill said that he sees one particular business, 
Chubby’s Pub & Business it says it’s out of business.  They’re operating in Fairfield. Mr. 
Dunne said he would hazard to guess that it is probably listed under a new corporation.  
Mrs. Parizo said that suspending the list doesn’t mean were not actively trying to get the 
money.  We’re not exonerating them for their debt.  Mayor Garofalo said if anyone sees 
anything that should be collected to inform him.  Mr. Rizzitelli asked what happened to 
SeaLand?  Mr. Dunne said he thought they were bought out by Waste Management.  
Mayor Garofalo said he would make a note of these properties.   
 
MOTION CARRIED. 
 
ABATE TAXES ON 21-23 CHERRY STREET 
Mayor Garofalo said that there is a letter from Atty. Lema to Mr. Orazietti dated April 22 
stating that the taxes being abated on the property was one of the stipulations of the 
deal. 
   
A MOTION was made by Mr. R. Sill and seconded by Mrs. Fusco to approve to abate 
the 2002 taxes on 21-23 Cherry Street in the amount of $1,752.84.  Motion carried. 
 
Mr. Bassi noted that they have done a fantastic job on 21-23 Cherry Street.  It looks 
beautiful.  Mayor Garofalo agreed. 
 
AUTHORIZE SANITARY SEWER EASEMENT TO OWNERS OF 193 MARSHAL LANE 
Mrs. Fusco said this has been reviewed by Milone & MacBroom, Inc. it was also referred 
to the Planning & Zoning Commission who has also approved it. 
 
A MOTION was made by Mrs. Fusco and seconded by Mr. R. Sill to authorize 
Corporation Counsel to prepare the paperwork for the sanitary sewer easement to the 
owners of 193 Marshal Lane subject to further review of this board.  Motion carried. 
 
APPROVE APPOINTMENT OF JOHN ORAZIETTI TO THE REDEVELOPMENT AGENCY 
Mayor Garofalo said there is a vacancy on the agency and in keeping with the way 
we’ve had it before to have an aldermen to be on the redevelopment agency he 
recommends, with pleasure, Mr. John Orazietti.   
 
A MOTION was made by Mr. Bassi and a second by Mrs. Fusco to approve the 
appointment of John Orazietti to the Redevelopment Agency.   
 
DISCUSSION ON THE MOTION 
Mr. Orazietti – I would also like to add to that a motion, if I could make a motion, to add 
as an alternate to that committee Mr. Ted Estwan. 
 
Mayor Garofalo – We will have to look into that because the statute says there has to 
be five members of the Redevelopment Agency. 
 
Mr. Orazietti – Can I add that as a Friendly Amendment or whatever you want to call it 
to see if we can get him in as an alternate and then in the event it’s not kosher then we 
can just do away with it.  But I would like to see him as an alternate.  I would like to see if 
we could do that tonight?   
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Mayor Garofalo – The statute says there’s five members of the Redevelopment.  I think if 
it’s a matter of being inclusive I think we can be as inclusive as we deem appropriate to 
include as many people that we want on the list to attend the Redevelopment Agency 
meetings. 
 
Mr. Orazietti – So does that mean… 
 
Mayor Garofalo – That means there’s four people on the Redevelopment Agency – we 
have one opening.  You expressed interest to be on there and I’m recommending that 
name.  If you want to wait… 
 
Mr. Orazietti – No I’ll accept the appointment.  I was just wondering if we could add an 
alternate to that also. 
 
Mayor Garofalo – I don’t think it would be appropriate on this motion.  I think we should 
have the Corporation Counsel research it and then come back at the next meeting.   
 
Mr. B. Sill requested a Roll Call Vote. 
 
ROLL CALL VOTE 
Mr. B. Sill – NO 
Mr. Orazietti – YES 
Mr. Flora – NO 
Mr. Bassi – NO 
Mrs. Fusco – NO 
Mr. R. Sill - NO 
Mr. Rizzitelli – NO 
Mrs. Parizo – NO 
 
Mayor Garofalo said the roll is still open should anyone want to make changes: 
 
ROLL CALL VOTE 
Mr. Orazietti – NO 
Mr. Flora – YES 
Mrs. Fusco – YES 
Mr. R. Sill – YES 
Mr. Rizzitelli – YES 
Mrs. Parizo - YES 
Mr. B. Sill – YES 
Mr. Bassi - YES 
 
7 YES – 1 NO – MOTION CARRIED. 
 
AUTHORIZE MAYOR TO EXECUTE LETTER OF INTENT WITH NORESCO FOR ENERGY SAVINGS 
PROJECT 
Mr. Lutz noted that this has already approved the project.  We now need the board’s 
approval to authorize the Mayor to execute the Letter of Intent with Noresco for the 
Energy Savings Project. 
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A MOTION was made by Mrs. Parizo and seconded by Mr. R. Sill to authorize the Mayor 
to execute a letter of intent with Noresco for the Energy Savings project.  Motion 
carried. 
 
WAIVE PICNIC GROVE FEE FOR IRVING SCHOOL PICNIC ON JUNE 18, 2004 
A MOTION was made by Mrs. Parizo and seconded by Mrs. Fusco to waive the picnic 
grove fee for the Irving School Picnic on June 18, 2004.  Motion carried. 
 
WAIVE PICNIC GROVE FEE FOR DERBY BOYS’ TRAVEL SOCCER TEAM ON JUNE 25, 2004 
A MOTION was made by Mr. B. Sill and seconded by Mr. Flora to waive the picnic grove 
fee for the Derby Boys’ Travel Soccer Team on June 25, 2004.  Motion carried. 
 
CHARTER REVISION COMMISSION REPORT 
Mayor Garofalo said we had the Public Hearing last time.  We have statutory 
obligations to take action within 45 days and that time is running out and will run out 
before the next meeting.  Atty. LeClerc will review the statute in summary. 
 
Atty. Bryan LeClerc – As you know the Charter Revision Commission issued its draft 
report on April 5, 2004 making proposed amendments to Sections 474 and 475 of the 
Charter.  They recommended the Board of Education continue to have nine members 
elected on a citywide basis, not by wards, with a two-year term of office.  Minority 
representation was to continue.  Members of the board who hold office at the time the 
Charter becomes effective continue to hold office until the terms to which they were 
elected expire.  Ultimately all members of the board or all nine members terms expire 
each and every two years.  You did have the public hearing two weeks ago.  You have 
an obligation at this time to make any recommendations to the Commission.  You shall 
make any recommendations to the Commission regarding changes in the draft report 
that was submitted to you last month.  If you make no recommendations for any 
changes in the draft report the report of the Commission becomes final and you’re 
obligated to act on the report.  If you make recommendations this evening to the 
Charter Revision Commission you will confer with the appointed authority.  You may 
recall you’ve done this in the past you’ve had joint meetings with the Charter Revision 
Commission here.  Following that meeting the Charter Revision Commission may make 
any changes to the Charter in accordance with that joint meeting.  At that time they 
will make a final report to this group.  They may or not make the changes you 
recommended and discussed with them.  You then have to act upon the final report 
within 30 days of receiving the final report.  So at this time it would be appropriate to 
open the full to any recommendations from any members of this body to the 
Commission in the recommendations for changes to the draft report, which you will 
then vote upon those recommendations and then we’ll schedule a conference 
between the two bodies to discuss those recommendations.   
 
Mr. Orazietti – I believe I’m speaking for all the members of the Board of Aldermen on 
this issue.  We would like to see three appointees and six elected.  Regarding citywide 
or ward elections, or regarding the two-year term of office, based on the public 
hearing that was held there has been some inconsistencies as to what the public really 
wanted.  Based on the meetings that were held with Charter Revision Commission I 
believe that we should go back and have the Charter Revision Commission review 
these based on our recommendations of three appointed and six elected.  Also review 
their status on citywide or ward elections.  Also review their two-year term of office and 
hopefully come back to us with their final conclusion.   
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Mayor Garofalo – Would you like to put that into a form of a motion? 
 
Mr. Orazietti – Yes. 
 
Atty. LeClerc – I think just for clarification your recommendation as I understand – 3 
appointed, 2 elected, 2-year terms – you then asked them to review citywide or ward 
elections.  I think you have to make a recommendation – I don’t believe you can just 
send it back telling them that you recommend that they reconsider what they did.  I 
think you have to specifically tell them something. 
 
Mr. Orazietti – Okay well then our recommendation would be citywide and a two-year 
term with 3 appointed and 6 elected.  The only thing we’re objecting to is an all 
elected.   
 
Atty. LeClerc – Your recommendations are for changes in the draft report.  So since you 
want #1 citywide elections – that’s exactly what they’re proposing in their draft report 
it’s not a change, since you want two-year terms that’s not a change to the draft 
report.  So your recommendations for changes are instead of nine elected you 
recommend 3 appointed, six elected.  That should really be your motion.  
 
A MOTION was made by Mr. Orazietti and seconded by Mr. Rizzitelli to recommend the 
following change to the Charter Revision Commission’s draft report:  instead of nine 
elected the Board of Aldermen recommend 3 appointed and six elected.   
 
DISCUSSION ON MOTION 
Atty. LeClerc said with the recommendation of a change to the draft report the 
Charter Revision Commission will confer with the Board of Aldermen regarding the 
change.  The Charter Revision Commission then may amend any provision of the 
proposed charter in accordance with the recommendations of the Board of Aldermen 
or they may reject your recommendations.  In either case the commission has thirty 
days after receiving the recommendations to make the final report to the Board of 
Aldermen.  At that time you will get the final report – you’ll either approve the final 
report or reject the final report or reject a portion of their report.  If in fact you reject any 
portion of the report there’s a forty-five day window for a referendum to be filed.  If you 
approve any portion of their report you then decide when you will have the election.  
You have a fifteen-month window to have an election – either a special or general 
election.   
 
Mr. Flora – Would there be a public review? 
 
Atty. LeClerc – The meeting you will have will be a public meeting.  When you confer 
with them as we’ve done in the past it has to be a publicly noticed meeting.  You give 
the public the opportunity to comment at that time. 
 
Mr. Orazietti – Basically if I understand this correctly the only issue for the Charter 
Revision Commission to address is the 3 appointed and the 6 elected because we are 
going along with the citywide and the terms of office.  Is that correct? 
 
Atty. LeClerc – That’s correct.  Your recommendation is only going from nine elected to 
3 appointed and 6 elected.  They can only amend it in accordance with your 



Board of Aldermen Meeting 
May 27, 2004 – Derby City Hall 

Page 8 of 9 

recommendations.  They are limited to act.  They cannot at that time decide 
something totally different to go to.   
 
Mayor Garofalo – In the course of conferring with the board there obviously may be 
other things that come up.   
 
Atty. LeClerc – As long as it’s in accordance with the recommendations. 
 
Mayor Garofalo – But you’re not going to be bound by this motion – this is not a limiting 
motion.  It should not be construed to be a limiting motion.   
 
Atty. LeClerc – The Charter Revision Commission is limited by the statutes to amend any 
provisions of the proposed charter in accordance with such recommendations.  So they 
have to – the statute requires that any changes they make to the draft report has to be 
in accordance with these recommendations.  So as long as they are somehow or in 
accordance with them (inaudible). 
 
Mayor Garofalo – I don’t want to put words in Mr. Orazietti’s mouth but Mr. Orazietti 
would it be fair I just don’t recall – the suggestion you made is that as it relates to the 
staggering of the terms? 
 
Mr. Orazietti – The suggestion I made is based on what I said before.  We do know that 
based on the public portion they have to go back and readdress it and see how 
they’re going to stagger it.   
 
Mayor Garofalo – What I heard the last time and what I heard at the last couple of 
meetings of the Charter Revision Commission were inconsistent thoughts by some of the 
speakers.  There were inconsistent things.  I just want to make sure whatever the board is 
expressing today is clarified to whatever it needs to be. 
 
Mr. Rizzitelli – If I understand what Mr. Orazietti said the only exception and I believe he 
did speak for myself and perhaps others on the board, the only exception that we take 
to that report was the all elected positions.  It’s my position anyway that the two-year 
terms are fine and those don’t have to be staggered.  They proposed two-year terms; 
I’m in favor of two-year terms.  We all have two-year terms in the City.  Two-year terms 
will do just fine for those positions.  The Citywide that’s been proposed – I don’t have an 
objection to citywide or ward it doesn’t seem that material to me.  But the objection 
that I have and I concur completely with John is that we should have at least 3 
appointed bodies to that board.  So that sounds like that’s all we are really in 
controversy over.  That it should not be an all elected board – it should be six elected 
and three appointed.  I agree completely with that.  I think we should send this back to 
the Charter Revision Commission asking them to revise that one term and that one term 
being 6 elected, 3 appointed as the mechanism for obtaining a position on the Board 
of Education. 
 
Mr. Bassi – How many Democrats and how many Republicans on the board if you’re 
going to go that way? 
 
Mr. Rizzitelli – The State law still requires and the way it’s worded it’s not minority 
representation – it’s worded “no more than six can be from the same majority party.” So 
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you can’t have more than six Democrats or more than six Republicans.  That’s not 
controlled by our Charter – that’s State Law that has complete control over that. 
 
Mr. Bassi – What happens if six Democrats win?  Then you appoint 3 Republicans? 
 
Mr. Rizzitelli – Or Unaffiliated.  They don’t even have to be Republicans.  They just cannot 
be Democrats.   
 
Mr. Orazietti – I feel having 3 appointees and six elected positions the City can work 
together with the Board of Education as a team.  It would be for the betterment of 
everybody. 
 
There was no further discussion. 
 
MOTION CARRIED. 
 
Mayor Garofalo – On this item I would also encourage you in this recommendation it 
was also in the method of filling the vacancies and for your consideration.  Because all 
other vacancies in elected office are – I think you should ask them to look at that as 
well.  Right now if there’s vacancy on any elected board it comes back to the Board of 
Aldermen, except for this I don’t know why it’s this way because the Board of Education 
fills its own vacancies.  I don’t know if you want to consider having them look at the fact 
of just bringing this in line with all the other elected boards and commissions.  There’s a 
whole section that says when there’s a vacancy in an elected office its done by the 
members of the Board of Aldermen. 
 
A MOTION was made by Mr. Rizzitelli and a second by Mrs. Parizo to ask the Charter 
Revision Commission to consider adopting a revision to bring that into conformity with 
the other positions.  Motion carried. 
 
ADJOURNMENT 
With no further business, without objection the meeting adjourned at 7:59 p.m. 
 
 
 
Respectfully submitted, 
 
 
Patricia Finn 
Temporary Recording Secretary 
 
/paf 
 
A TAPE RECORDING OF THIS MEETING IS ON FILE IN THE CITY CLERK’S OFFICE  
 


